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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), 

SONITPUR, TEZPUR 

G.R CASE NO:- 1246 of 11 

Under section: - 447/387 I.P.C. 

 

            State 

             -VS- 

1) Shri Swrangsha Daimari.  

2) Shri Nobin Daimari. 

3) Shri Akaram Daimari.      ……………accused. 

 

Present: - O. Mize, AJS. 

Counsel appeared:- 

For the prosecution:-L.Hazarika. 

For the defense: - B.K.Basumatary.  

Evidence recorded on: - 09.04.14, 25.04.14 & 21.09.15. 

Argument heard on: - 15.10.15. 

Judgment delivered on: - 15.10.15. 

JUDGMENT 

                The prosecution’s case in brief is that, on 14.06.11 the informant Shri 

Harilal Gupta lodged a FIR at Dhekiajuli P.S informing that on the same day at 

around 09.30 pm three unknown persons came to his house and demanded 

Rs.50,000/- from him stating that they are from NDFB. 
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                The police registered the case and after investigation laid charge 

sheet u/s 447/387/506 I.P.C against accused Swrangsha Daimari, Nobin Daimari 

& Akaram Daimari.  

                The accused persons were summoned to stand trial. Copies of 

relevant documents were furnished to the accused persons. Charge u/s 447/387 

IPC were framed against the accused persons. The charge was read over & 

explained to the accused persons. The accused persons pleaded not guilty and 

claimed to be tried.  

                Prosecution has examined three witnesses and closed its evidence. 

The accused persons were examined u/s 313 Cr.P.C in which they pleaded their 

innocence. The defense’s side did not adduce evidence. 

                I have heard the argument of ld.Asstt.P.P for the state and ld.counsel 

for the accused persons.                                                            

POINTS FOR DETERMINATION 

1.       Whether the accused persons had committed criminal trespass and 

thereby committed an offence punishable u/s 447 IPC? 

2.          Whether the accused persons had put Harilal Gupta in fear of death & 

grievous hurt in order to committing extortion and thereby committed an offence 

punishable u/s 387 IPC? 

DECISION WITH REASONS 

                Both of the points for decision are taken together of simultaneous 

discussion & decision. The ingredients for invoking section 387 IPC are:- 

i) That the accused must put or attempt to put the victim or anyone to fear;  

ii) That the accused must do to commit extortion; 

iii) That the fear must be the fear of death or of grievous hurt.  
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In the present case, I have gone through the entire evidence on 

record. Pw1- Shri Harilal Gupta has deposed that, the accused persons present in 

the dock of the court were the persons who came to his house for money. But, in 

the ext.1 (FIR), Pw1 had not stated that it were the accused persons who 

demanded money from him. In the FIR Pw1 had stated that three unknown 

persons had entered into his house stating that they are from NDFB and they 

demanded Rs.50,000/- from him. 

It also appears that, Pw1 has not deposed about entering into his 

house. Pw1 has deposed that, the accused persons asked him to open the gate 

and they have come to receive the money. But, in the FIR Pw1 had stated that 

three unknown persons had entered into his house and demanded money from 

him. 

It also appears that the accused persons were not caught from the 

gate of the Pw1 as Pw1 has deposed in the cross-examination that, the accused 

persons were apprehended at Gezengaguri, Orang. Pw1 has also deposed in the 

cross-examination that, the army took him to the camp and he saw the accused 

persons. So, it is clear from the evidence of Pw1 that he saw the accused 

persons at the army camp. Therefore, it is clear from the evidence of Pw1 that 

Pw1 did not identify the persons who came to his gate. 

Pw1 has also deposed that, after 10 minutes the accused persons 

again came to his gate and caused hue and cry. In the cross-examination, Pw1 

has also deposed that all his neighbour came to his house and the accused 

persons were standing half hour in front of his gate. But, it appears that the 

people did not apprehend the accused persons or informed the police and Pw1 

has also not deposed the name of his neighbour who came to his house and who 

saw the accused persons. 

Pw2- Shri Madan Ghosh has deposed that, one day at around 08/09 

pm when Pw1 was not present at his house, the daughter of Pw1 came to his 

house and told him that some persons came to their house and demanded 
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money and he did not go to the house of pw1 due to fear. But, Pw1 has not 

deposed of about this incident.  

Pw1 has also deposed that, Pw2 had noted the number of the vehicle 

of the accused persons. But, Pw2 has not deposed that he had noted the number 

of the vehicle of the accused persons. Pw1 & Pw2 have also not deposed the 

number of the vehicle and Pw3- Shri Moheswar Saikia (I.O) has deposed that, 

the number of the vehicle is incomplete in the FIR. Pw2 has also not deposed 

that, the people who came to the gate of Pw1 were the accused persons of this 

case. 

Pw3 (I.O) has also deposed in the cross-examination that, Pw1 had 

not stated before him that the accused persons asked Pw1 to open the gate and 

they came to receive the money. Pw3 has also deposed in the cross-examination 

that, he did not find any document to show that the accused persons are from 

NDFB and he did not find any demand letter.  

One of the necessary ingredients of offence under Sec. 387 IPC is 

that, the threat to the complainant or some other person must emanate from the 

accused person. In other words, the prosecution must establish beyond 

reasonable doubt that it was the accused who had given the threat to the 

complainant. The complainant in the present case had also received a threat call 

on his telephone. But, no verification has been done by the investigating officer 

whether such telephone calls were made by any of the accused facing the trial. 

Therefore, the basic ingredient of the offence is not proved that the threat to the 

complainant was extended by any of the accused persons of this case.  

                Hence, in view of the above findings, the prosecution has failed to 

prove the case against the accused persons. The accused persons cannot be held 

liable for the alleged offences. It is settled law that in a criminal trial the 

prosecution is required to prove its case beyond all reasonable doubt. So, 

accused persons are deserves for acquittal from the alleged offences. 

ORDER 

http://indiankanoon.org/doc/1569253/
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                In the view of the above findings and decision, accused Swrangsha 

Daimari, Nobin Daimari & Akaram Daimari are acquitted from the charges u/s 

447/387 I.P.C. Set them at their liberty forthwith. The seized articles if any be 

given to its owner. The bail bond of the accused persons will remain in force for 

six months from today. 

                Given under my hand and seal of this court. 

 

                                                                   Sub-Divisional Judicial Magistrate,                                                                             

                                                                                   Sonitpur, Tezpur 
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                                    APPENDIX 

Prosecution has examined the following witness:- 

Pw1- Shri Harilal Gupta. 

Pw2- Shri Madan ghosh. 

Pw3- Shri Moheswar Saikia. 

Prosecution has exhibited the following documents:- 

Ext.1- FIR. 

Ext.1(1)- signature of pw1. 

Ext.2- seizure list. 

Ext.2(1)- signature of Pw3. 

Ext.3- seizure list. 

Ext.3(1)- Signature of Pw3. 

Ext.4- seizure list. 

Ext.4(1)- signature of Pw3. 

Ext.5- charge sheet. 

Ext.5(1)- signature of Pw3. 

Ext.6- sketch map. 

Ext.6(1)- signature of Pw3.` 

Defense side has not examined any witness. 

                                  


